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RESTRICTIVE COVENANTS
TJO
BAKERFIELD, UNIT ONE

KNOW ALL. MEN BY THESE PRESENTS, that J3MH Development Company. Ync,. an Alabama
Corporation. (hereinafter referred to as the "Deseloper™). as the vwner of the real property of that certain
Subdivision sitnated in the County of Mobile, State of Alabama. deseribed as follows:

BAKERFIFLD. UNIT ONE. aceording to plar thereof recorded in Map
Baok 67, Pape 39, in the Office of 1he Judge of Probate of Mobile County.
Alabasma;

(hereinafter sometimes referred to as "Properiy”) do hereby aniend, fix, establish and declare the following
Ruestrictive Covenants relating to the use and development of all Jots in said Subdivision. These Restrictive
Covenants shall be recorded in the Office of the Judge of Probate of Mobite County, Alabama.

RESTRICTIVE COVENANTS

1. PROPERTY COVERED: The real property which is and shall be heid. conveved,
transferred. sold, used and occupied subject to the liens, charges. rights, limitaticns, conditions, ¢covenants,
reservations, easements and restrictions with respect to the various portions thereof set forth in the varivus
clauses and paragraphs of this declaration and the restrictive covenanis contained herein, are ali "Lots™
contained within the Property. "Lots” are the numbered parcels of property shown on the recorded plat
of the Property.

. FURPOSE OF DECLARATION: The purpose of this Beclaration is to insure
the best use and most desirnble development and improvements of the Property for residential purposes
only: to protect the Developer and future owners of Lots against such improper use of the Property us to
depreciate the value of their Lot to preserve, so far as practicable, the nataral beauty of said Property.
to guard against the ercciion thercon of poorly designed structares or structures built of improper or
unsuitable materials: and, (o prevent abasive offensive. unsightly, or other immproper use of said Lots: and
in general, to protect and enhance the value of investments made by purchasers of Lots therein.

3. USE: Alt Lots in the trace shall be hknown and described as residential tots. No
structure shatt be erected. altered. placed or permitted to remain on any residential building Lot other than
one detached single-family dwelling not to execed two and ane-half (2 1/2) stories in height. and a private
garage or carport for not more than three cars. and other out-buildings incidental to residential use.

4. DWELLING REQUIREMENTS: The ground tloor of the main structure. exclusive
of once-story open porches and garages. shall not be less thas (300 square feet of air conditioned space in
the one-story structure and 800 squarce feet in the case of a vne and one-half, two, or two and one-half story
structure.  All material and warkmanship must be substantially equal to or exceed the minimum Mobile
County building reqoirements and applicable building codes.

s ARCHITECTURAL_ CONTROL: No building or outhuilding shall be erected, placed,
or altered on any Lot in this subdivision until building plans, specifications. and plot plan showing the
[ocation of such buildings have been approved in writing as to conformity and barmony of external design
with existing structures in the subdivision and as to location of the buildisg with respect o topography and
finished growad clevation, by a committee composed of Randall B. Smith, Joha M. Howard. and James P.
Balthrop. In the event said committee. or its designated represenrtative. fails to approve or disapprove such
design and location within thirty (30) <dayvs after said plans and specifications have been submitted to it.
such approval will not be required and this covenant will be deemed to bave been fully complied with.
Neither the members of such committee. nor its designated representative. shall be entitled to asy
compensation for services pursuant to this covenant. The Developer reserves the specific right and
authority to appeint all members of the Committee until such time as the Developer has sald and conveved
all Lots within Unit One and all Lots within units added, if any, to Bakerfictd, such as Unit 11 and Unit 11,
ete., however. upon the occurrence of such event, the Committee shall be appointed hy the Board of
Directors for the Association (as hereinafter defined).

6. BUILDING L.OCATION: No huilding shall be located on any Lot nearer to front Lot

{iine or nearer the side street line thau the minimum building set back fines. ¢xcept that on corner Lots. one
side of the house may be sef back a lesser amount with the written approval of the Architectural Controt
Committee.  No building shall be located on any Lot nearer than eight (8) feet to the side Lot line: ne
building shall he tocated on any Lot nearer than ten ([3) fect o the rear Lot line. For the purpose of this
covenunt, eascs, steps. porches and garages are considered as part of the building., The Architectural
Control Committee shall have the power by majority vote 1o grant exceptions to these tocations as it deems
appropriate.
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. CONSTRUCFEFION PERIOD: Lach Lot owner shall be vespansible for maintaining the
structural inteerity of the ssphalt wing-cutter in fromt of the indis iduad Lot during building construction.
Construction equipment aceess to the Lot should be limited to the permanent driveway location and thereby
confinmgz wing-gatter damage to the driveway Jocation. Wing-gutice repuir must be cffected during
driseway installation,

5. LOT AREA AND WIDTH: No residential structure shall be erecred or placed on any
Lot which has anarea of. or width ol less than as shown on the recorded maps of said subdivision. except
@ subdivision submitted to and approsved in writing by the Ciny of Mobile Planping Comm o, Any
resubdivision shall be subject to the approval of a majority of the Architectural Controf Committee. as set
out in Paragraph S0 An owner ma) construct a restdence on fwo adjoining Lots providing the minimuam
building sethach line requirements are satisficd.

9, SEWAGE DPISPOSAL: No cesspuol or uther individual sewage system shalt be constructed
or utilized on the Properts. Al homes shall be required to connect 1+ available City Water and Sewer
Systepr.

0. GARBAGE AND REFUSE DHSPOSAL: No Lot shali be maintained as 2 dumping
ground for rubbish. Trash. garbage or other waste shall be kept in sanitary containers. AN incinerators
or other cquipment for the storage or disposal of such material shall be Kept in a clean suanitary condition,
No home owner shail use any portion of his Lot for the collection or storage of trash. parbage. old parts.
old equipment, or other unsightly articles.

1E NUISANCE No novions or offensive trade or activity shall be carried on apon amy Lot
nor shall anything be done thereon which may become an annoyance. or nuisance. to the neighborhood.
No Lot shall be allowed for such activities as parking trailers, inoperable motor hemes. cars. or trucks not
in use or for repairs of same. Parking of all vebicles shall be limited to the paved areas in sard. Parking
on grass is not permitied without written approval of Architectural Control Commitice.  Any exterior
clothes hanging apparatus shall be located in the rear portion of property. unless such focation is upproved
in writing by the Architectural Control Committee.

| e TEMPORARY RESIDENCE: No trailers. basement. tent, shack, garage. or other
outbuildings, including mobile homes. erected temporarits or permanently. shall he used as a residence.
Mobile trailers. mobile homes. campers, and/or trailers and boats may be kept on the premises. only if kept
in the rear vard portion of the Lot behind the dwelling area in a manner approved by the Architectural
Control Committee.

13. OlIL. AND MINERAL OPERATIONS: No oil. exploration. drilling. oil development
opcrations. oil refining, quarrying., mining or ¢xcavation operations of any kind shalt be permitted upon
or below any Lot nor shall oil wells, tanks. tunnels. mineral explorations or shafts be permitted upon or
below any Lot, No derrick or other structure designed for use in boring for oil or natural gas shall be
erected. maintained or permitted upon any Lot. il gas or other highly flammable materials. other than
that stored in small containers for household use. shall not be stored in barrels or drums on any Lot.

i4. SIGNS: Mo sign of any Kind shall be displayed to the public view on any Lot more
than five (5) square feet in size. adyertising the property for sale or for rent: except during the construction
perind, onc (1) additional sign may be erected by the builder und a security service sign shall also be
allowed when appiicable.

15, ANIMALS: No animals or fowl shall be domiciled in the subdivision for commercial
purposes. This shall not prohibit or Timit the ownership of cats. dogs. or other pets (commuonks classified
as domesticated} for owners” pleasure. Permanent domestic pets should be limited to three (3) per
houschold.

16. FENCES: No fences may be erected nearer to the front lot line that the front corner
of the house on said Lot. unless specificalhy affirmed in writing by the Architectural Control Committee.
In the case of a corner Lot no fence shall be erected on the frunt or side lot line closer to the street than
the house. without written permission by the Architectural Cootrol Committee.

17 "EASEMENTS: All casements shown on the recorded plat of the subdivision are herehy
adopted as a part of these restrictions, and @l Lots in the subdivision shall be subject to such easements.
The undersigned owner of the subdivision reserves unto itself and its successors and assigns the right and
ecasernent, but not the obligation. to construct. instail. maintain. repaiv and replace power. gas. sewer.
telephone. and other utility bines. cquipment and facilities and drainage ditches. in. on. over and under the
streets and road and casements shown on the recorded plat of the subdivision.  No warrants. cither
expressed or implied is made by the Developer. or subsequent builders as to the design, adeguacy, or
continuing function of caserments. streef. sewer system. utilities. drainage. or other improvemcents which
have heen constructed and appraoved by the proper governing authorities and utility companies. and have
been dedicated to and accepted by said antharities,

is
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18, HOMEOWNERS ASSOCIATION: There shall be formed a hameow ners association
called "Cotonial Hills Baherficld Homeowners Association, Tne’” (the " Assoaciation™), The Association will
hold ditle to the Common Arcas (including, but ot limited 0. the deteation areids) Jocated within the
Common Areas). Among the purposes of such organiziation shall be the establishment of rales and policies
with respect to the use and maintenance of al Common Arcas.

The Association’s vesponsibilities shall include maintenanee of tindscapiag and
fencing and or wal) along Alrpert Boulevard., maintenance of decorasive lights withia Common Arcas,
improvements and landscaping located on the cener islands within the Properts, and maintaining all
Common Areas as shown on the recorded plats: and. to pay all costs tincludiog utility charges) incurred
in the maintenance and landscaping of said Commeoen Areas. Al Lot owners and all Lot owners of future
units in Colonial Hills subdivision and in Bakerficld Subdivision. if any, shatl he members of the
Association. Fach owner of any Lot. and its heirs, successors, transferces and assigns. by aceeptance of a
deed to such Lot, whether or not it shull be so expressed in such deed. is deemed to covenant and agree to
abide by and be governed by the Articies of Incorporation of the Association and its By-Laws and to pay
to the Association the following:

a. Annunal Geaseral Assessments as herein described: and,

h. Special Assessments for capital improvements, repairs or other expenses

which ¢xceed the Annual Genera) Assessment as described: and.

all such assessments, fogether with interest thereon and the costs of colfection
thereof. including a reusonable attorner™s fec us hereinafier provided. shali be the personal obligation of
such Lot owner and shall be a charge and a lien on each Lot and improvements against which each such
assessment is made,

- Each year the Board of Directors of the Association shatl estimate the cost of the
maintenance of the Common Areas and such other expenses as it deems necessary for its operations. Such
estimate shall be decmed the Annual General Assessment. The Annual General Assessment le ied by the
Association shall be used exclusively for the maintenance. repair. replacement. beautification. landscaping,
property taxes and costs of operations of the Common Areas (including. but not limited 0. the maintenance
and repair of the Deteation Area(s). other property owned by (he Association. insurance (as determined
by the Board of Directors for the Association), and, if any: irrigation systems, property signage and
tighting (not maintained by public utility compunics). and such other cxpenses related thereto as deemed
necessary, such as, for example. the expense of clerical assistance incurred in maintaining the records and
operations of the Association,

From time ro time. the Association may determine the cost of necessary capital
improvements. major repairs and necessary expenses not provided for in the Annual General Asses<ment.
Such costs shall be deemed 2 Special - :ssment,

Euch Lot of the said subdivision. whether improved or urimproved, shall be
assessed its pro rata share of the Annual Generaf Assessment anid any Special Assessment in accordance
with the formula set forth in the Articles of Incorporation of the Association.

A vote of two-thirds of the Board of Directors of the Association shall fix the
Annual General Assessment 2nd any Special Assessment upon the basis provided above. The Board shatl
set the date each such assessment shall become due and may provide for the collection of the assessments
in monthiy. quarterly or annual installments. provided, however, that upon default in the payment of any
one or more installments. the entire balance of »aid assessment may. at the option of the Board, in its sole
discretion. be accelerated and declared to be due and payable in full,

The lien for unpaid assessments shall be effective from and after the time of
recording i the Records of the Office of the Judge of Probate, Mobile County, Alabama. a claim of lien
stating the Lot nuwmber, the name of the record owner, the amount due and the date when due, Such claim
of licn shall include only sums which are duc and parable when the claim of fien is recorded and shall be
signed and certificd by an officer of the Association.

Lpon full pavment of all sums secured by the lien. the party making payment shati
be entitled to a recorded satisfaction of lien. AN Association liens shall be subordinate to any Jlien for taxes.
the lien of any mortgage of vecord and any other lien recorded prior to the time of recording of the claim
of iien filed by the Association.

Upon any voluntary conveyance of a Lot the grantor and grantee of such Lot shall
be jointiy and seserally liable to the Association for all unpaid assessments acerued up to the date of such
conveyance without prejudice to the right of the grantee to recover from the granter sy such amounts.

Any Lot owner. prospective purchaser of 2 Lot or holder of 2 morigage or other
lico ve any Lot may. at any time. obtain from the Association a certificate showing the amount of unpaid

Tar

LB613dh2E Ny




assesaments pertaining to such Lot The Association shall provide such ceetificate within ten {10 days after
request therefor. Any peeson. other than the Lot owner. at the time of issoance afany sach certificate, mas
rely upon such certificate, and his liability for unpnid assessments shall be limited © the amounts set forth
in such certificate.

Any ventity. its successors and assigns, obtaining gitle o a Lot as a0 result of

foreclusure of a first mortgage or vendor's lien shalt not be Hable for assessments which became due prior
1o the foreciosure. Such unpaid share of axsessments shall be deemed to be an expense of the Assoviation
10 be collected as part of future General Assesssents.

Any assessment not pxid within thirts (30) days after the due date shall bear
interest from the due date at a percentage rate established by resolution of the Bouard of Directors with
natice of such rate to be given (o each Lot owner in @ manner to be designated by said Board.

The Association ma)y bring an action at law against the onwner perscnally or aay
foreclose the lien created by the terms hereof in accordance with the statutes and laws of the State of
Alabama then in cffect for the foreclosure of reul estate mortgages and shail have the right to sell said
property at public outery at the front door of the Courthouse of Mobile County. for cash to the highest
bidder. giving notice of the time. place and terms of said sale. together with s deseription of said property
to be sold. by an advertisement published once a week for three (3) consceutive weeks in a newspaper
published in said county: to make proper com eyance to the purchaser in the name of the Lot owner: and
the proceeds of said sale to apply first to the payvment of the costs of said sale. including a reasonable
attorney’s fee: second. to the pavment of the amount of said assessment. whether due or not. with the
unpaid interest thereon 1o the date of sale. and any amount that may be due the Association by virtue of
the special licns herein declared: and, third, the balince. if any. 10 pay over to the said Lot owner. At any
sale under the powers herein stated. the Association may bid for and purchast suid properts like a stranger
thereto, and in the event the Association shonld become the purchaser at said sale. either the auctioneer
conducting the sale or the Associztion may execute a deed 1o the Associntion in the name of the Lot owner,

Procceding against the owner personally shall not be deemed a waiver ofF the right
to foreclose the fien.  No owaner muay escape linbility for assessments provided for hercin by the
abandonment or transfer of such owner’s Lot.

19, LIABILITY: Neither the Devcloper. the Commitiee or the Associatinn, its emplovees.
ageats or assigns. shall be liable to any Lot owner{s) for (i) the manner in which it exercises or for its
failurc or refusal to exercise any right or authority herein granted to it whether discretionary or not: (ii)
for the failure or refusal of any Lot owner to comply with any of the provisions hereof: or. (iii} the failure
or refusal of the Developer. the Committee or the Association to enforce amy of the provisions hercof
against any Lot owner. his Builder. agent ar

20. COMMON _AREAS: The Common Areas shown on the recorded plats of Colonial Hilis.
Unit One and Unit Two, Bakerfield. Unit One. and Common Area coantained in all future units of Colonial
Hills subdivision and Bakerfield. shall be convesed to the Association.

21. ENFORCEMENT: It is hereby stipulated that xil of the aforesaid restriclions shall
constitute covenants running with the land. and that they are herehy created for the benefit of and shall
be fully binding upon all persons and entities now or hercafter owning property in said Subdivision. and
upon their heirs. successois. and assigns, including owners and their heirs. and assigns. until modified or
cancelled as provided hereim. The Association. Architectural Control Commitiee or the owner of any Lot
in said Subdivision shall have and are hereby granted the right to enforce compliance on the part of any
other owner of any other Lot in said Subdivision, by whatever legal means may he available. with ANy or
all of the restrictions hercin contained. and may recover damages. including reasonabie attornevs fees. to
the exteat suffered by such owner for the violations by such other owner of any or all of said restrictions.

22, TIME LIMITATIONS AND RENEWAL OF COVENAN The restrictions  herein

contained shall be binding on all persons and entitics owning lots in said Subdivision until January 1. 2015,
unfess cancelled or modified prior to January 1. 2005 with the written consent of a majarity of the

Architectural Control Committee or the owners of two-thirds (273) of the lots in szid Subdivision. provided.
however, that no amendment shalli place an additionat burden or restriction on lots in said subdivision
which bind any lot, the owner of which does not join in said amendment. and provided further that (he
Peveloper. its successors and assigns must approve such amendments, modifications. or annulments so jong
as such Developer shall own any lots in said subdivision and the adjacent lands under its control. and shall
he automatically extended thercafter for successive periods of ten (10) years unless thereafter modified or
cancetled with the written consent of two-thirds (2:3) of all persons and cntities at the time owning lots in
said Subdivision. IF any lot should horcafter be or hecome jointhy ovwned and undivided. the owners thercof
shall. fur the purpose of the foregoing formula. be regarded as one person: and the written consent of fess
than all of the co-owners of a particnlar Int <hall be of uo effecl. Notwithstanding anvthing to the contrar
kerein contained. it shall be the responsibility of the Association to maintain and repair the Common Areas.
and no amendment to this Declaration shall remorve the vesponsibifits of the Association and:or Viembers
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thereot to maintain and repair the Comman Arcas (as herein defined) in accordance with the requiremects

of this Declaration and. also. the reguirements of the County City  of Mobile, Any such attempted
amendment shall be void and 1o no efect. :
23. SEVERABILITY: Invalidation of any of these covenants by Judgement or court

decree shall in no way affeet any of the other provision which shall remain in fuff force and effect.

IN WITNESS WHEREOF. 437 i Development Company. fnc., an Alabama Corporation. by
its President, John M. Howard who is authorized to execute this instrument has caused

the hereinabove
restrictions 1o be executed on this the A—f‘ [aa) day of I(Z() LAY \-:\: . 1996,
—

JMH DEVELOPMENT COMPANY, INC.

e / ——— B

! | < =

By i | I 3

JOUN. M. HOWARD |~ —

AN Its Presudent =

[~

STATE OF ALABAMA ) \ég

COUNTY OF MOBILE ) b
L. the undersigned Notary Public in and for said State and County. hereby vertify that JOHN M. J

'HOWARD. whose name as President of JMH DEVELOPMENT COMPANY, INC.. a corporation. issigned
1o the foregoing insirument. and who is known to me. acknowledged before me on this day that, being
informed of the contents of said instrument. he. as such officer and with fufl authority. exccuted the same
voluntarily for and as the act of saitd corporation on the dav the same bears date.

GIVEN under my hand and seal of office on this ZX"‘" day of TZ’noa.v-u\ <~ 1996,

. g _
P erca D ;@ Ko Aa g
NOTARY PUBLIC i / -3

My Commission Txpires:

(SEAL)

FTHIS INSTRUMENT PREPARED BY:

Ray G. Riley, Jr.

Afttorney at Law

110 Montlimar Drive, Suite 200
Mobile, Alabama 36609

(334) 343-3935
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